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	Section 8 - Special Conditions of Contract

	The following Special Conditions of Contract (SCC) shall supplement the General Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.


	GCC 1.1(j)
	The Purchaser’s country is: Islamic Republic of Afghanistan

	GCC 1.1(k)
	The Purchaser is: Afghanistan Custom Department (ACD) of Ministry of Finance (MOF) – Implementing Agency

	GCC 1.1 (q)
	The Site is: 1. Cargo Vehicle Tracking system from Torkham to Sher khan Bandar and return 2.  Torkham to Hairatan Border Crossing Point and return back.
All equipment is to be delivered to ACD HQ in Kabul except 4 (four) 20’ shipping container offices which can be delivered direct to site

	GCC 3.1
	ADB’s Anticorruption Policy requires Borrowers (including beneficiaries of ADB-financed activity), as well as Bidders, Suppliers, and Contractors under ADB-financed contracts, observe the highest standard of ethics during the procurement and execution of such contracts. In pursuance of this policy, ADB

(a) defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, anything of value to influence improperly the actions of another party;

(ii) “fraudulent practice” means any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;

(iii) “coercive practice” means impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party; 

(iv) “collusive practice” means an arrangement between two or more parties designed to achieve an improper purpose, including influencing improperly the actions of another party; 

(v) “abuse” means theft, waste or improper use of assets related to ADB-related activity, either committed intentionally or through reckless disregard; 

(vi) “conflict of interest” means any situation in which a party has interests that could improperly influence that party’s performance of official duties or responsibilities, contractual obligations, or compliance with applicable laws and regulations;

(vii) “obstructive practice” means (a) deliberately destroying, falsifying, altering or concealing of evidence material to an ADB investigation, or deliberately making false statements to investigators, with the intent to impede an ADB investigation; (b) threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to a Bank investigation or from pursuing the investigation; or (c) deliberate acts intended to impede the exercise of ADB’s contractual rights of audit or inspection or access to information; and



	
	(viii) “integrity violation" is any act, as defined under ADB’s Integrity Principles and Guidelines, which violates ADB’s Anticorruption Policy, including (i) to (vii) above and the following: abuse, conflict of interest, violations of ADB sanctions, retaliation against whistle-blowers or witnesses, and other violations of ADB's Anticorruption Policy, including failure to adhere to the highest ethical standard.

(b)          will reject a proposal for award if it determines that the Bidder recommended for award has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations in competing for the Contract; 

(c)           will cancel the portion of the financing allocated to a contract if it determines at any time that representatives of the borrower or of a beneficiary of ADB-financing engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations during the procurement or the execution of that contract, without the borrower having taken timely and appropriate action satisfactory to ADB to remedy the situation; and

(d)          will impose remedial actions on a firm or an individual, at any time, in accordance with ADB’s Anticorruption Policy and Integrity Principles and Guidelines (both as amended from time to time), including declaring ineligible, either indefinitely or for a stated period of time, to participate in ADB-financed, -administered, or -supported activities or to benefit from an ADB-financed, -administered, or -supported contract, financially or otherwise, if it at any time determines that the firm or individual has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations.



	GCC 3.3
	All Bidders, consultants, contractors, suppliers and other third parties engaged or involved in ADB-related activities have a duty to cooperate fully in any screening or investigation when requested by ADB to do so. Such cooperation includes, but is not limited to, the following:

(a) being available to be interviewed and replying fully and truthfully to all questions asked;

(b) providing ADB with any items requested that are within the party’s control including, but not limited to, documents and other physical objects;

(c) upon written request by ADB, authorizing other related entities to release directly to ADB such information that is specifically and materially related, directly or indirectly, to the said entities or issues which are the subject of the investigation;

(d) cooperating with all reasonable requests to search or physically inspect their person and/or work areas, including files, electronic databases, and personal property used on ADB activities, or that utilizes ADB’s ICT resources or systems (including mobile phones, personal electronic devices, and electronic storage devices such as external disk drives);

(e) cooperating in any testing requested by ADB, including but not limited to, fingerprint identification, handwriting analysis, and physical examination and analysis; and 

(f) preserving and protecting confidentiality of all information discussed with, and as required by, ADB.


	GCC 3.4
	All Bidders, consultants, contractors and suppliers shall ensure that, in its contract with its sub-consultants, sub-contractors and other third parties engaged or involved in ADB-related activities, such sub-consultants, sub-contractors and other third parties similarly undertake the foregoing duty to cooperate fully in any screening or investigation when requested by ADB to do so.


	GCC 4.2 (b)
	The version of Incoterms shall be: 2010

	GCC 5.1
	The language shall be:  English
The language for translation of supporting documents and printed literature is: Dari and Pashto

	GCC 8.1
	For notices, the Purchaser’s address shall be:

Attention: Director General of ACD, Ministry of Finance
City: Kabul 

Country: Afghanistan 
Email: Khalil.salihzada@mof.gov.af 
 

	GCC 9.1
	The governing law shall be: Islamic Republic of Afghanistan

	GCC 10.2
	The formal mechanism for the resolution of disputes shall be: 
For a contract with a Foreign Supplier:
“In the case of a dispute between the Purchaser and the Supplier, the dispute shall be settled by international arbitration conducted in accordance with the Arbitration Rules of the Singapore International Arbitration Centre. The arbitration procedure shall be administered by the Singapore International Arbitration CentreFor a contract with a Local Supplier:

 In the case of a dispute between the Purchaser and a Supplier who is a national of the Purchaser’s country, the dispute shall be referred to adjudication or arbitration in accordance with the laws of the Purchaser’s country. 

Place of arbitration: Kabul


	GCC 11.1
	The Scope of Supply shall be defined in : Section 6 of this SBD


	GCC 12.1
	Details of shipping and documents to be furnished by the Supplier shall be: provided to the Afghanistan Custom Department (ACD) of Ministry of Finance (MoF)` so that ACD can timely arrange any applicable duty and tax exemptions
Upon Shipment, the supplier shall notify the Purchaser and the Insurance Company by Fax the full details of the shipment, including the Contract number, description of Goods, quantity, the vessel, the bill of lading number and date port of loading, date of shipment, port of discharge, etc. The Supplier shall send the following documents to the purchaser, with a copy of the Insurance Company:

I.
4 copies of the supplier’s invoice showing the description of the Goods, quantity, unit price, and total amount;

II.
Original and 3 copies of the negotiable, clean, on-board bill of lading marked “freight prepaid” and (number of copies) copies of non-negotiable bill of lading;

III.
4 copies of the packing list identifying contents of each package;

IV.
Insurance Certificate; 

V.
Manufacturer’s or Supplier’s warranty certificate;

VI.
Inspection certificate, issued by the nominated inspection agency, and the Supplier’s factory inspection report, and

VII.
Certificate of origin. 

The Purchaser shall receive the above documents before the arrival of the Goods and, if not received, the Supplier will be responsible for any consequent expenses. The Purchaser will timely arrange any applicable duty and tax exemptions upon receipt of the documents.

	GCC 15.2
	The price adjustment shall be: Not Applicable

	GCC 16.1
	Payment of the Contract Price shall be made in the following manner:

Advance Payment of 10%

Delivery at site, Assembly, Installation, Commissioning and Testing 80 %

Training and final handover/acceptance 10%

(a) Advance Payment: 10% of the Contract Price within 28 days of signing of the Contract. Payment shall be made provided the Supplier presents a request for payment

accompanied by an Advance Payment Security in the form of a bank guarantee for an amount equal to the amount of the payment, and that shall be valid until the Goods are delivered. The security shall be in the form as specified in Section 9 (Contract Forms).

(b) Delivery at site, Assembly, Installation, Commissioning & Testingt: The Purchaser shall pay the Supplier 80% of the Contract Price of the Goods shipped through irrevocable confirmed letter of credit opened in favor of the Supplier in a bank in its country under the ADB commitment procedure, upon submission of documents specified in SCC Clause 12.1.

(c) On completion of training and upon final Acceptance: 10% of the Contract Price of Goods received shall be paid within 28 days of receipt of the Goods upon submission of a claim supported by the acceptance certificate issued by the Purchaser.

For Goods and Related Services supplied from within the Purchaser’s country:

(a) Advance Payment: 10% of the Contract Price within 28 days of signing of the Contract. Payment shall be made provided the Supplier presents a request for payment

accompanied by an Advance Payment Security in the form of a bank guarantee for an

amount equal to the amount of the payment, and that shall be valid until the Goods

are delivered. The security shall be in the form as specified in Section 9 (Contract

Forms).

(b) On Delivery: The Purchaser shall pay the Supplier 80% of the Contract Price of the

Goods shipped through irrevocable confirmed letter of credit opened in favor of

the Supplier in a bank in its country under the ADB commitment procedure, upon

submission of documents specified in SCC Clause 12.1.

(c) On Acceptance: 10% of the Contract Price of Goods received shall be paid within

28 days of receipt of the Goods upon submission of a claim supported by the

acceptance certificate issued by the Purchaser.


	GCC 16.4
	The currencies for payments shall be:  USD United States Dollars

	GCC 18.1
	The Supplier shall provide a Performance Security denominated in the following amounts and currencies:
Bank Guarantee of 10% of the Contract Price in US Dollar

	GCC 18.3
	The forms of acceptable Performance Security are: a bank guarantee issued by a reputable bank located in the Purchaser’s Country or abroad, acceptable to the Purchaser, in the format included in Section 9 (Contract Forms). If the institution issuing the security is located outside the country of the Purchaser, it shall have a correspondent financial institution located in the country of the Purchaser to make it enforceable. 

	GCC 18.4
	Discharge of 100% of the Performance Security shall take place within Thirty (30) days after completion of all contractual liabilities including the warranty period.  

	GCC 23.2
	The packing, marking, and documentation within and outside the packages shall be:  

Inside every shipping container/liftvan or transport module:

A master packing List is required to be enclosed inside detailing every numbered carton or package or item with a commensurate part description and part number

	GCC 24.1
	The insurance coverage shall be in accordance with: All perils insurance policy Pursuant to GCC, Subclause 24.1, the Supplier must insure the Goods in an amount equal to 110% of the Contractual DDP  Price of the Goods on an “All Risks” basis, including War Risks and Strikes.



	GCC 25.1
	Obligations for transportation of the Goods shall be in accordance with:  

DAP final destination specified in GCC Clause 1.1(q)

	GCC 26.2
	Tests and Inspections specified in Section 6 (Schedule of Supply), shall be carried out at the following times or milestones, and places 
Goods: 400 sets of Cargo vehicle Tracking system  

Type of Test: Factory acceptance test, Site acceptance test and test & Trail for 30 days

Time or Milestone: NA

Place: 1. 400 sets of Cargo Vehicle Tracking system to track Transit Vehicles from Torkham to Sher khan Bandar and return back 2.  Torkham to Hairatan Border Crossing Point and return back

Transit Route Geo-fencing

Control room functionality – communications functionality

IT performance
Address:  Torkham Border Crossing point, Sher khan Bandar and Hairatan BCP


Country: Afghanistan

The timing of these tests shall be dependent upon goods delivery and commissioning at final site


	GCC 27.1
	The applicable rate for liquidated damages for delay shall be 0.5% of the Contract Price per week or part thereof; and that the maximum amount of liquidated damages shall be 10% of the Contract Price

	GCC 27.1
	The maximum amount of liquidated damages shall be: : 10 %

	GCC 28.3
	The period of validity of the Warranty shall be:  Minimum One year after completion and successful handover / acceptance
The place of final destination shall be: 
Torkham Border Crossing point, Shirkhan Bandar/BCP, Hairatan BCP, plus one site half way on transit route to be determined, Kabul Command and Control Centre 

	GCC 28.5
	The Supplier shall correct any defects covered by the Warranty within 15 days of being notified by the Purchaser of the occurrence of such defects.

	GCC 30.1 (b)
	The amount of aggregate liability shall be: 100% of the contract price


Bidding Document for Supply, Installation, Commissioning and Testing of 400 Sets of Electronic Transit Cargo Tracking Devices 
Procurement of Goods
Single-Stage: Two-Envelope

Bidding Document for Supply, Installation, Commissioning and Testing of 400 sets of electronic transit cargo tracking devices                                                                                         Procurement of Goods       Single-Stage: Two-Envelope


